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In  the Matter of Daniel Donnerstag, Firefighter (M2549M), Millburn , Firefighter 

(M2555M), N orth  Hudson, Firefighter (M2573M), Union  T ownship, and  Firefighter 

(M2586M), Hillside 

CSC Docket  No. 2013-86 

(Civil Service  Com m iss ion , dec ided Febru ary 16, 2011)  

 

Daniel Donnerstag appea ls the denia l of disabled veterans’ preference for  the 

F irefighter  (M2549M), Millburn , Firefigh ter  (M2555M), Nor th  Hudson, F irefighter  

(M2573M), Union  Township, and F irefighter  (M2586M), Hillside , open  compet it ive 

examina t ions. 

 

The eligible list s for  the subject  examina t ions were issued on  December  13, 

2011.  The record indica tes tha t  appellant  was  ranked as a  non -veteran  on  the 

subject  eligible list s.  

 

 At  the outset , it  is noted tha t  effect ive March  1, 2001, Chapter  127 of Public 

Law 2000 was enacted which  provides tha t  the Depar tment  of Milita ry and 

Veterans Affa irs (DMAVA) sha ll determine the s ta tus of veterans in  cer ta in cases, 

including civil service veterans’ preference.  In  th is regard, the Civil Service 

Commission  (Commission) no longer  reviews requests to establish  veterans’ 

preference for  civil service test ing.  Ra ther , once it  makes a  determina t ion , DMAVA 

causes the appropr ia te coding for  approved veterans or  disabled veterans preference 

to be en tered in to the Commission’s da tabase .  The da te th is occurs establishes the 

da te of the Adju tan t  Genera l’s in it ia l determina t ion  for  veterans or  disabled 

veterans’ preference.  S ee N .J .A.C. 5A:9.  In  th is case, DMAVA determined tha t  Mr. 

Donnerstag was en t it led to disabled veterans preference for  civil service test ing 

effect ive May 24, 2012.  Therefore, the only issue to be reviewed in  th is proceeding 

is whether  Mr. Donnerstag submit ted the required documents for  establishment  of 

h is en t it lement  to disabled veterans preference for  the subject  examina t ion s eight  

days pr ior  to the list  issuance for  the subject  examina t ions , a s required by sta tu te.  

 

 On appea l, Mr . Donnerstag a rgues tha t  he meets the requirements for  

veteran  sta tus for  the subject  examinat ion s.  He submits copies of a  Mar ine Corps 

Tota l Force System Basic Individual Record, an  Admission  Data  form from the 

Na t iona l Nava l Medica l Center , a  Not ifica t ion  of Eligibility for  the subject  

examina t ions, and a  Not ifica t ion  of Veterans Sta tus da ted May 25, 2012.  Appellant  

a rgues tha t  he met  the cr iter ia  for  veterans’ preference a fter  a  deployment  to Iraq 

in  2008 with  the except ion  of being discharged from service. He sta tes tha t  he took 

the writ ten  test  for  F irefighter  in  October  2010 and h is End of Act ive Service (EAS) 

discharge da te was set  for  August  31, 2011.  However , he was deployed to 

Afghanistan  and suffered mult iple in jur ies on  Apr il 4, 2011.  Consequent ly, h is EAS 

was moved to J u ly 3, 2012 to a llow for  mult iple surger ies and t ime for  

rehabilit a t ion .  He sta tes tha t , a fter  ca lling the Commission and providing the 

correct  documenta t ion , he was a llowed an extension  for  the physica l examina t ion  
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a fter  many months of physica l therapy and he completed the physica l examina t ion 

on  May 31, 2012.  P rior  to the physical examina t ion , he filed his DD-214 with  the 

Commission .  He a rgues tha t  he received the Not ifica t ion  of Veterans Sta tus da ted 

May 25, 2012 pr ior  to h is name being added to the cur rent  subject  eligible list s.  

However , he received the Not ifica t ion  of Eligibility for  the subject  examina t ions 

with  a  sta tus of non -veteran  on  J une 28, 2012.  He a lso a rgues tha t , if he had not  

been  in jured in  Afghanistan , h is EAS would have remained August  31, 2011, and he 

would have qualified for  veterans’ preference pr ior  to the December  13, 2011, 

issuance of the cur rent  subject  eligible list s.  He refers to t he Not ifica t ion  of 

Veterans Sta tus da ted May 25, 2012 which  indica tes “You will receive th is sta tus on  

a ll fu ture N. J . Civil Service Commission  examina t ions…” and a rgues tha t , a fter  

t aking the physica l examina t ion  on  May 31, 2012, he did not  receive the “just ified” 

sta tus.  Therefore, he request s tha t  his sta tus be revised as a  disabled veteran  out  

of respect  and honor  as a  two-t ime combat  veteran  and a  Purple Hear t  recipien t . 

 

CONCLUSION  

 

 N .J .S .A. 11A:5-1 provides tha t  veterans may establish  veteran  sta tus eight  

days pr ior  to list  issuance.  N .J .S .A. 11A:5-1.1 specifies, in  per t inent  pa r t : 

 

The determina t ion  of the Adju tant  Genera l [for  veterans or  disabled 

veterans preference] sha ll apply only prospect ively from the da te of 

in it ia l determina t ion or  da te of determina t ion  from an  appea l a s 

appropr ia te, and shall be binding on the Com m ission  [emphasis 

added].  

 

N .J .A.C. 4A:5-1.3 provides tha t : 

 

(a ) Veterans or  disabled veterans preference sha ll apply prospect ively 

from the da te of the in it ia l determina t ion of the Adju tant  Genera l of 

the Depar tment  of Milita ry and Veterans' Affa irs or  the da te of the 

Adju tant  Genera l's determina t ion  from an appea l, a s the case may be. 

See N .J .A.C. 5A:9-1.4. 

 

(b) Veterans or  disabled veterans’ preference is effect ive for  a ll eligible 

list s for  which  an  eligible has received a  det ermina t ion  from the 

Adju tant  Genera l, a s provided in  (a ) above, no la ter  than eight  days 

pr ior  to the list 's issuance da te. 

 

 A thorough review of a ll ma ter ia l presented clea r ly demonst ra tes tha t  Mr. 

Donnerstag fa iled to meet  the requirements for  veteran  sta tus for  the subject  

examina t ions.  In  order  for  veteran  sta tus to be applied for  the subject  

examina t ions, it  must  have been  established eight  days pr ior  to December  13, 2011, 

the issue da te of the eligible list s . 
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 P r ior  to amending N .J .S .A. 11A:5-1 in  2007 to permit  the awarding of 

veterans preference no la ter  than eight  days pr ior  to the issuance of an  eligible list , 

candida tes were required to establish  veterans preference on  or  before the closing 

da te of an  examina t ion .  In  amending N .J .S .A. 11A:5-1, it  was determined tha t  

pushing back the deadline for  establishment  of the preference would provide a  

window of oppor tunity to a t ta in  veterans preference for  those individua ls serving in  

conflict s tha t  would qua lify them for  the preference.  However , providing th is 

expanded window of oppor tunity to establish  preference had to be counterba lanced 

with  the expecta t ions of appoin t ing author it ies to be able to rely on  issued eligible 

list s when consider ing eligibles for  appoin tment .  Thus, permit t ing eligibles t o 

establish  the preference eight  days pr ior  to the issuance of eligible list s expanded 

the window of oppor tunity for  veterans to be able to en joy the benefit s of tha t  

preference for  examina t ion s, bu t  a lso ensured tha t  appoin t ing author it ies would be 

able to rely on  the issued list s, without  the list s cont inuously being upda ted with 

changed rankings of eligibles who established veterans’ preference a fter  a  list  was 

issued.  

 

 Although appellan t  argues tha t  he received the Not ifica t ion  of Eligibility for  

the subject  examina t ions with  a  sta tus of non -veteran  on  J une 28, 2012, th is was 

not  the issue da te of the subject  list s.  His name was merely added to the exist ing 

eligible list s a t  th a t  t ime.  In  addit ion , appellan t  acknowledges tha t  the eligible list s 

were issued on  December  13, 2011, sta t ing tha t , if he had not  been  in jured in  

Afghanistan , h is EAS would have remained August  31, 2011, and he would have 

qua lified for  veterans’ preference pr ior  t o the December  13, 2011.  However , 

notwithstanding the fact  tha t  h is EAS da te was moved to J u ly 3, 2012, the 

appellan t  did not  est ablish  h is veterans’ preference through  DMAVA unt il May 24, 

2012.  As previously noted, N .J .S .A. 11A:5-1.1 manda tes tha t  the determina t ion  of 

the Adju tant  Genera l for  veterans or  disabled vet erans’ preference sha ll apply only 

prospectively from  the date of in itial determ ination  and shall be binding on the 

Com m ission .  Accordingly, Mr. Donnerstag cannot  receive veteran  sta tus for  eligible 

list s tha t  were issued more than  five months pr ior  to th e establishment  of h is 

disabled veterans’ preference.  Therefore, t he Division  of Select ion  Services proper ly 

determined tha t  Mr. Donnerstag was a  non -veteran  for  the subject  examina t ions 

since he did not  establish  veteran  sta tus eight  days pr ior  to the issuance of the 

subject  eligible list s . 

 

ORDER 

 

Therefore, it  is ordered tha t  th is appea l be denied. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


